07-05-05 14:38 Frcra-Pi I Isbury Winthrop LLP 703-905-2500 T-666 P. 008/024 F-085 



Application No-: 09/961,395 
Attorney Docket No.: 021123-0265258 



REMARKS 



L ctoi,. c of reclaims j^nnthw 
Claims 1-5,7-9, and 11-19 spending. No claims have been amended in this 

"^Aunsigneddec^^^ 

^ this response. A signed copy of the declaration will be submitted shortly thereafter- As 
the declaration is being timely submitted prior to a final Office Action, AppUcants 

re spectfullyre^^ 
declaration in its entirety. 

Claims 1-3 5 7-9, and 11-19 are rejected by the examiner under 35 U.S.C § 103(a) 
as^ngunpatentableo^^ 

^896") in view of U.S. Patent No. 5,714,201 to Bewersdorf et al. ("Bewersdorf 4 201"); claims 
, 3 5 7-9 and 11-19 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Bewersdorf n*^*™^^*^"*^"***^'" 

unpatentable over Bewersdorf «896 in view Brichard and further in view of Bewersdorf 201, 
or Bewersdorf '896 m view of Bewersdorf '201 and further in view of U.S. Patent No. 

With this response. Applicants have filed a declaration under 37 C.F.R. § 1.132 by 
Harald Jakob, the lead inventor of this application. The data on page 2 of the declaration 
demonstrates surprising and unexpected syner^snc results obtained using a magnesium 
compoundina.amountrangmgfroml^ 

am ountrangingfrom0.1-1.0w,%. Specifically, me data shows mat using 0.1-1.0^% 
waterglass in combination with 125-1000 ppm magnesium provides products havmg better 
TAM values than (a) products prepared using only waterglass, and (b) products prepared 
using only magnesium sulfate. As is well known in the art, a low TAM value is a 
prerequisite for a safe storage of sodium percarbonate in a silo. 

Assetformmmedeclaxat^^ 
produce better results (low TAM values) than using the correspondingly same amounts of 
Si02 alone. For instance, a product obtained using only 0.5 wt.% SiOj is shown to have a 



• 3053755 lvl 

PAGE 8/24 ' RCVD AT 7/5/2005 2:37:40 PM [Eastern Daylight Time] ' SVR:USPT0-EFXRF-1/8 * DNIS:8729306 * CSO.703 905 2500 * DURATION (mm-ss):07-26 



Q7-05-05 14:38 Frora-Pi I Isbury tfinthrop LLP 703-905-2500 T-666 P. 009/024 F-085 

T AM value of 7.S .W/g. " "T - " ** 

■« p n mixtun: fa Mth an 

decreased minirnaUy to 7.6 uW'g. However, •™n<«t*SiO. 

111 ed«la^oaalsode,B0 I s^th«^amo U ntsofbo*MgSO 4 andSO 2 
.vocally produce beoer results than using correspondingly similar amount of MgSO, 

taveaTAMvaiueof 113 If*e reason mixune is auga^w^anaddmonal 

augmented with an additional 0* w.* - > " 0 

^t^SO. P 50ppn> M g)^0. 5 ^ S iO^e T AMva,ued^c^da^y» 5 .0 

lvalue. M.ono.e^angn^ng^fotmn.aSon^^S^for.n^ceO^ 
(product oWned using 0.13 «* MgSO. (250 ppm Mg) and 0.25 

^ap^oo^cdusin.on.yO.S^OOOOppn^MgSOa.s^n.navea 

vL^T , . >W* and a product chained using only 1 .0 ~«f£££T 
aTAM value of 7.6 uW/g. However, a product obttined usu* a quarter of both of to. 
altt^ptoduct obtainedusingO.n ** O" PPn^MgSO. andO^S 

18 ^Tfce data in the declaration thus demonstrates the synergistic effect of using 0.1-1 .0 
combinations discussed above show ft. waKrglass and magnesium, when eombrned » the 
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claimedranges produce better result, that correspondingly similar amounts of either 
"r^r^es^^e^ Addition, s^cco—ns^al. 

he seen on in the data submitted in the declaration. 

oxygenation. ThereisnodiscossioninBe^dorf •20 1 rela m g.oTAMva.ues. 
While Oa nation is a good indicator of the storage lability of sodium p«carbonate S 

as the fonmOauons in Bewe^dorf -201. Oa 

^uscMford^nnining^s^subiiity of sodium percarbonate u^, *e >*e 

in a silo, TAM values should be measured. See page 3. line 27 to page 4, line 13 of the 

cormlrfonbetv^these vah.es. aTabteS.Homemeasu^boutTAMvalu^destgna^ 
by Home as LKB40, and active oxygen stability in detect foliations. designated by 
L* as Avox Becovery. As can b. seen by comparing the I^B40 d*a and the Avox 
p^very, litUe . no correlaoon appears to exist between active oxygen stab** and TAM 

values. See col. 19, lines 27-45. 

The other references relied upon by the examiner similarly fail to relate to TAM 

Bnehard measures the stability in sodium petcarbonate as the .oss of active oxygen dunng 

♦ in^r See col 9 lines 42-45. This measurement value is not 
storage for two hours at 105 C. i>ee coi. t>, 

TAMvalueoftnematerial. See, for example. US. Patent Apphcaoon No. 2002/0 27 68, 
pa.e4,pan.graph54andTablel. Bewersdorf "896 uses active oxygen (Oa) 

IXntof ZL**.-*-*-*-*— CseeTable n and diaeusses the "aenve 
o^stabihty" without any f^ 

•896. or Bnehard . define TAM values or otherwise make any type of assessment as » 
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. ^.^^ofconelaiionbetweenacttveoxygenstabilityandTAMvalues^on 

rejections onto 35 U.S.C. 8 103(a). 

Additionally, there are other reasons thai the cited ait docs not render obvious 

fluid-bed sp«y granulation. Such additive inciude oxygen stabilizers, crystallt^or. 
^j^o^X-BV^-^ora^Bcw^^does^con^ 
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waterglassevenlydistnbuted throughout the sodium p«c*^P^ 
c^Idp^s^nxheo^hand, inevitably leads t0 a product having waters even, y 

distnbutedmroughoutmeso*^ 

cesium salt or waterglass to solutions used for coating sodium percarbonate parades. 

Third, Bewersdorf '201 does not suggest the combined use of waterglass and a 
.^■ibap--^^^*-^ Rather, Bewersdorf 
'201 only suggests to use waterglass withamodulus in the range from less man 3 to greater 
man 1 andin aquantityof between O.X and 5 wt.% in the process of Bewersdorf '896. See 
col 3 lines 11-56. The combination of waterglass and a magnesium salt is disclosed onlyfor 
a process for coating sodium percarbonate. See col. 3, line 66 to col. 4, line 30. Such a 
process differs from Applicants' claimed process for making sodium percarbonate in that no 
hydrogen peroxide solution is sprayed and therefore no more sodium percarbonate can be 

formed. ., ., 

Fourth Brichard teaches that a condensed phosphate additive must be added to 
prepare storage-stable sodium percarbonate when using magnesium sulfate and sodium 
silicate. WhueBrichardisdirectedtothep^ 

storage stable (see col. 1, line 66 to col. 2, line 3), Brichard contains a clear teaching that the 
use of a condensed phosphate additive is necessary, for obtaining sodium percarbonate with 
improved stability. See col. 7, lines 4-10. Therefor a skilled artisan would not expect me 
combination of magnesium sulfate and sodium silicate alone-without the use of condensed 
phosphate additive-to be successful in preparing storage-stable sodium percarbonate. Tins 
i5 demonstrate comparative exampleTR, which demons**** that omitting the condensed 
phosphate leads to a product with inferior stability. Consequently, a skilled artisan would not 
have no motivation to combine the magnesium sulfate and sodium silicate in the amounts 
disclosed in Brichard with the teachings of Bewersdorf <896 and Bewersdorf «20X without 
also using a condensed phosphate additive, as recited in Applicants' claimed process. In 
view of the teachings of Brichard relating to the essential use of a condensed phosphate 
additive, a skilled artisan would not have a reasonable expectation of success for obtammg a 
storage-stable sodium percarbonate product in the absence of the condensed phosphate 
additive. 

For these additional reasons, Applicants respectfully request that the examiner 
withdraw the outstanding rejections under 35 U.S.C. § 103(a). 
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Should any Issues remain unresolved, the examiner is encouraged to contact the 
undersignedattorney for the appHcants at the telephone nnmher indicated below m order to 
expeditiously resolve any remaining issues. 

Respectfully submitted, 

Puxsbury Winthrop Shaw Pittman LLP 




Jeffrey I*. Townes 
. _ Registration No. 47,142 

July 5, 2005 

Pfflsbury Winthrop Shaw Pittman, LLP 
1600 Tysons Boulevard 
McLean, VA 22101 
703.905.2000 Telephone 
703.905.2500 Facsimile 
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